
TITLE 5-GOVERNMENT ORGANIZATION AND EMPLOYEES

any action or other proceeding under this sec-
tion.

(g)(1) If an employee, former employee, or
applicant for employment is the prevailing
party before the Merit Systems Protection
Board, and the decision is based on a finding of
a prohibited personnel practice, the agency in-
volved shall be liable to the employee, former
employee, or applicant for reasonable attor-
ney's fees and any other reasonable costs In-
curred.

(2) If an employee, former emloyee,' or appli-
cant for employment Is the prevailing party in
an appeal from the Merit Systems Protection
Board, the agency involved shall be liable to
the employee, former employee, or applicant
for reasonable attorney's fees and any other
reasonable costs incurred, regardless of the
basis of the decision.

(h)(1) An employee, former employee, or ap-
plicant for employment adversely affected or
aggrieved by a final order or decision of the
Board under this section may obtain Judicial
review of the order or decision.

(2) A petition for review under this subsection
shall be filed with such court, and within such
time, as provided for under section 7703(b).

(1) Subsections (a) through (h) shall apply in
any proceeding brought under section 7513(d)
if, or to the extent that, a prohibited personnel
practice as defined in section 2302(b)(8) is al-
leged.

(J) In determining the appealability of any
case involving an allegation made by an Individ-
ual under the provisions of this chapter, nei-
ther the status of an individual under any re-
tirement system established under a Federal
statute nor any election made by such individ-
ual under any such system may be taken into
account.

(Added Pub. L. 101-12, § 3(a)(13), Apr. 10, 1989,
103 Stat. 29.)

Encriv DATE

Subchapter effective 90 days following Apr. 10, 1989.
see section 11 of Pub. L 101-12, set out as an Effective
Date of 1989 Amendment note under section 1201 of
this title.

SECTION REFERRD TO IN OTHER SECTIONS

This section is referred to in sections 1212, 1214,
1222, 2303 of this title; title 10 section 2409a; title 22
section 4139.

§ 1222. Availability of other remedies

Except as provided in section 1221(i), nothing
in this chapter or chapter 23 shall be construed
to limit any right or remedy available under a
provision of statute which is outside of both
this chapter and chapter 23.

(Added Pub. L. 101-12, § 3(a)(13), Apr. 10, 1989,
103 Stat. 31.)

CHAPTER 13-SPECIAL AUTHORITY

§ 1305. Administrative law judges

For the purpose of sections 3105, 3344,
4301(2)(D), and 5372 of this title and the provi-

So In original. Probably should be "employee,".

sions of section 5335(a)(B) of this title that
relate to administrative law Judges, the Office
of Personnel Management may, and for the
purpose of section 7521 of this title, the Merit
Systems Protection Board may investigate, re-
quire reports by agencies, issue reports, includ-
ing an annual report to Congress, prescribe reg-
ulations, appoint advisory committees as neces-
sary, recommend legislation, subpena witnesses
and records, and pay witness fees as established
for the courts of the United States.

(As amended Pub. L. 102-378, § 2(4), Oct. 2,
1992, 106 Stat. 1346.)

AMENDMENTS

1992-Pub. L. 102-378 substituted "sections 3105" for
"section 3105".

CHAPTER 15-POLITICAL ACTIVITY OF
CERTAIN STATE AND LOCAL EMPLOYEES

CHAPTER REERRm TO IN OTHER SECTIONS

This chapter is referred to in sections 1212, 1215,
1216. 1302, 4703 of this title: title 23 section 142; title
42 sections 2996e, 3056, 4728, 9851; title 49 App. section
1604.

§ 1502. Influencing elections; taking part in political
campaigns; prohibitions; exceptions

SECrTION RzrzaRRE TO IN OTHER SECTIONS
This section is referred to in sections 1503, 1504,

1505, 1506 of this title; title 42 section 9851.

PART Ill-EMPLOYEES

Subpart D-Pay and Allowances

Chap.
[54. Repealed.]

AMENDMENTS

1993-Pub. L. 103-89, 1 3(a)(2), Sept. 30, 1993, 107
Stat. 981, struck out item for chapter 54 "Performance
Management and Recognition System".

Subpart A-General Provisions

CHAPTER 21-DEFINITIONS

§ 2101. Civil service; armed forces; uniformed services

SHORT TITLE or 1990 AMENDMENT
Pub. L. 101-508, title VII, I 7202(a), Nov. 5, 1990, 104

Stat. 1388-335, provided that: "This section [amending
sections 2105, 3502, 5334. 5335. 5365, 5551, 6308, 6312.
8331, 8347, 8401, 8461, and 8901 of this title and enact-
ing provisions set out as notes under section 2105 of
this title] may be cited as the 'Portability of Benefits
for Nonappropriated Fund Employees Act of 1990'."

COORDINATION OF TITLE VII or Pul. L. 101-508 WITH
SzcTroN 909 OF TITLE 2

Pub. L. 101-508, title VII. 1 7301, Nov. 5, 1990, 104
Stat. 1388-341, provided that: "For purposes of section
202 of the Balanced Budget and Emergency Deficit
Reaffirmation Act of 1987 [probably means section
202 of the Balanced Budget and Emergency Deficit
Control Reaffirmation Act of 1987, Pub. L. 100-119,
which was formerly classified to section 909 of Title 2,
The Congress], this title and the amendments made
by this title Eamending sections 552a, 2105, 3502, 5334,
5335, 5365, 5551, 6308, 6312, 8331. 8334. 8339, 8342,
8343a, 8347, 8348, 8401, 8420a, 8461, 8901, 8902, 8904,
8906, 8909, and 8910 of this title, enacting provisions

Page 180§ 1222


